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L-03 CIAE-00 INR-07 NSAE-00 /035 W 

240828Z 071686/11 

P 240707Z MAR 77 
FM AMEMBASSY CANBERRA 
TO SECSTATE WASHDC PRIORITY 056 
INFO USMISSION GENEVA 
AMEMBASSY MANILA 

UNCLAS CANBERRA 2030 

MANILA FOR DEA 

EO 11652: NA 
TAGS: SNAR, AS 

SUBJ: AUSTRALIAN LEGAL PROVISIONS GOVERNING MARIHUANA 
POSSESSION 

REF: STATE 057902 

1 . UNDER AUSTRALIAN FEDERAL SYSTEM, FEDERAL GOVERNMENT, EACH 
OF PRINCIPAL TERRITORIES, AND EACH OF SIX STATES HAVE SEP- 
ARATE LEGISLATION AND PENALTIES FOR POSSESSION AND TRAF- 
FICKING IN MARIHUANA. THERE IS INEVITABLY CONSIDERABLE VARI 
ATION AMONG THESE EIGHT DIFFERENT STATUTES, AS WELL AMONG 
ENFORCEMENT POLICIES. THIS TELEGRAM DISTINGUISHES BETWEEN 

(1) FEDERAL LEGISLATION AND (2) STATE AND TERRITORIAL 
LEGISLATION AND GENERALLY INDICATES RANGE OF VARIATION 
AMONG "(2)". 

2. FEDERAL JURISDICTION ON MARIHUANA LIMITED TO EXPORT 
AND IMPORT, POSSESSION ON BOARD SHIP OR AIRCRAFT, AND POSS- 
ESSION WHERE THERE IS REASONABLE PRESUMPTION THAT PRODUCT IS 
IMPORTED. BY CONTRAST, THE SATE AND TERRITORIAL LEGISLATION 
TYPICALLY COVERS POSSESSION, USE, CULTIVATION, PREPARATION 
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AND DEALING, REGARDLESS OF ORIGIN. 

3. FEDERAL LEGISLATION. MAXIMUM FEDERAL PENALTIES ARE FINES 
OF $4400 AND/OR TEN YEARS IMPRISONMENT. FOR MINOR CASES 
INVOLVING QUANTITIES OF LESS THAN 25 GRAMS DISPOSED OF IN 
MAGISTRATES' COURTS, THE MAXIMUM PENALTY IS $2200 AND/OR 
TWO YEAR IMPRISONMENT. A CABINET PROPOSAL IS, HOWEVER, 
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EXPECTED TO BE INTRODUCED INTO PARLIAMENT SHORTLY RAISING 
THE FEDERAL PENALTIES FOR CANNABIS RESIN AND CANNABIS OIL 
(NOT LEAF) TO $1 10,000 AND/OR 25 YEARS IMPRISONMENT. 

4. STATE LEGISLATION. LEGISLATION OF THE TWO MOST POPULOUS 
STATES, NEW SOUTH WALES AND VICTORIA, COVERS SMOKING, USING, 
POSSESSION, MANUFACTURE, SUPPLY, SELLING AND OTHERWISE DEAL- 
ING. THEIR PENALTIES CORRESPOND TO THE FEDERAL PENALTIES, 

EXCEPT THAT VICTORIA'S PENALTY FOR POSSESSION AND SMOKING 

IS $600 AND/OR 12 MONTHS IMPRISONMENT. SOUTH AUSTRALIA AND 
TASMANIAN LAWS BROADLY RESEMBLE VICGVA LAWS. BUT SOUTH 
AUSTRALIAN ALSO ADOPTED. WITH FUTURE EFFECTIVE DATE, 

MUCH MORE SEVERE PENALTIES FOR TRANSACTIONS INVOLVING 
LARGE QUANTITIES. WESTERN AUSTRALIA HAS ALREADY ADOPTED AND 
PLACED IN EFFECT A SCALE OF PENALTIES CORRESPONDING CLOSELY 
TO THOSE NOW PROPOSED FOR INTRODUCTION IN THE FEDERAL PARLI 
AMENT (PARA 3 ABOVE). QUEENSLAND HAS THE MOST SEVERE STATE 
LEGISLATION-USE, POSSESSION, SELLING, SUPPLYOR CULTIVATION 
INVOLVING AMOUNTS IN EXCESS OF 25 GRAMS OR 40 CIGARETTES RE- 
GARDLESSOF WEIGHT ARE PUNISHABLE BY A FINE OF $1 10,000 
AND/OR LIFE IMPRISONMENT AT HARD LABOR. 

5. STRICTNESS OF ENFORCEMENT - GIVEN THE DIVERSITY OF AUST- 
RALIAN STATE AND FEDERAL JURISDICTION, CONDITIONS AND LAWS, 

IT IS DIFFICULT TO GENERALIZE. WE UNDERSTAND THAT POLICE 
FORCES IN ALL JURISDICTIONS TEND TO BE RELATIVELY STRICT 

IN MAKING ARRESTS WHENEVER VIOLATIONS COME TO THEIR ATTENTION. 
THERE IS MUCH MORE VARIATION IN PRACTICE RESPECTING PRO- 
SECUTION AFTER ARREST. OUR IMPRESSION IS THAT OVERALL ENFORCE- 
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MENT IS PROBABLY MORE STRICT IN AUSTRALIA THAN THE AVERAGE 
OF U.S. PRACTICE, BUT WE COULD NOT DOCUMENT THIS JUDG- 
MENT. 

6. EMBASSY AIRMAILING CARE OF ERNST S/NM COPY OF MORE 
DETAILED STATE-BY-STATE TABULATION ON AUSTRALIAN LEGIS- 
LATION AND PENALTIES PREPARED AT OUR REQUEST BY AUST- 
RALIAN NARCOTICS BUREAU. 

PERCIVAL 


UNCLASSIFIED 


NNN 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


Message Attributes 


Automatic Decaptioning: X 

Capture Date: 01 -Jan-1 994 12:00:00 am 

Channel Indicators: n/a 

Current Classification: UNCLASSIFIED 

Concepts: MARIJUANA, DRUG CONTROL, LAW 

Control Number: n/a 

Copy: SINGLE 

Sent Date: 24-Mar-1977 12:00:00 am 
Decaption Date: 01 -Jan-1 960 12:00:00 am 

Decaption Note: 

Disposition Action: n/a 
Disposition Approved on Date: 

Disposition Case Number: n/a 
Disposition Comment: 

Disposition Date: 01 -Jan-1 960 12:00:00 am 
Disposition Event: 

Disposition History: n/a 
Disposition Reason: 

Disposition Remarks: 

Document Number: 1977CANBER02030 

Document Source: CORE 

Document Unique ID: 00 

Drafter: n/a 

Enclosure: n/a 

Executive Order: N/A 

Errors: N/A 

Expiration: 

Film Number: D7701 00-1 252 
Format: TEL 
From: CANBERRA 
Handling Restrictions: n/a 
Image Path: 

ISecure: 1 

Legacy Key: Iink1977/newtext/t19770328/aaaaaxpf.tel 

Line Count: 106 
Litigation Code IDs: 

Litigation Codes: 

Litigation History: 

Locator: TEXT ON-LINE, ON MICROFILM 

Message ID: 154a20b3-c288-dd11-92da-001cc4696bcc 

Office: ACTION SNM 

Original Classification: UNCLASSIFIED 

Original Handling Restrictions: n/a 

Original Previous Classification: n/a 

Original Previous Handling Restrictions: n/a 

Page Count: 2 

Previous Channel Indicators: n/a 
Previous Classification: n/a 
Previous Handling Restrictions: n/a 
Reference: 77 STATE 57902 
Retention: 0 

Review Action: RELEASED, APPROVED 
Review Content Flags: 

Review Date: 30-Sep-2004 12:00:00 am 
Review Event: 

Review Exemptions: n/a 
Review Media Identifier: 

Review Release Date: n/a 
Review Release Event: n/a 
Review Transfer Date: 

Review Withdrawn Fields: n/a 
SAS ID: 3012633 
Secure: OPEN 
Status: NATIVE 

Subject: AUSTRALIAN LEGAL PROVISIONS GOVERNING MARIHUANA POSSESSION 
TAGS: SNAR, AS 
To: STATE 
Type: TE 

vdkvgwkey: odbc://SAS/SAS.dbo.SAS_Docs/154a20b3-c288-dd11-92da-001cc4696bcc 
Review Markings: 

Margaret P. Grafeld 
Declassified/Released 
US Department of State 
EO Systematic Review 
22 May 2009 

Markings: Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 



